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bankruptcy, involuntary transfer or
other similar interest shall not entitle
the holder of the interest to any ben-
efit under the contract.

§ 407.6 Good faith reliance on mis-
representation.

(a) Notwithstanding any other provi-
sion of the crop insurance contract, an
insured shall be granted relief to the
extent of the insured’s detrimental re-
liance or the extent of the policy bene-
fits, whichever is less, under the fol-
lowing conditions:

(1) The person has entered into a con-
tract of crop insurance under this part;

(2) A representative of FCIC made a
misrepresentation or other erroneous
action or advice;

(3) Such error concerned provisions of
the insurance contract not contained
in the Group Risk Plan of Insurance
Basic Provisions, the Crop Provisions,
the Federal Crop Insurance Act, or the
regulations contained in this chapter;

(4) As a result of the error, the in-
sured:

(i) Is indebted for additional pre-
miums; or

(ii) Has suffered a loss to a crop
which is not insured or for which the
person is not entitled to an indemnity
because of failure to comply with the
terms of the insurance contract, but
which the person believed to be in-
sured, or believed the terms of the in-
surance contract to have been com-
plied with or waived; and

(5) The Manager finds that:
(i) A representative of FCIC made

such misrepresentation or took other
erroneous action or gave erroneous ad-
vice;

(ii) The person reasonably and in
good faith relied on such misrepresen-
tation, erroneous action or advice to
the person’s detriment; and

(iii) To require the payment of the
additional premiums or to deny such
person’s entitlement to the indemnity
would not be fair and equitable.

(b) For FCIC Policies only, requests
for relief under this section must be
submitted to FCIC in writing. FCIC’s
reviewing officers must refer such ap-
plication for relief to the Manager of
FCIC for determination as to whether
to grant relief. FCIC’s reviewing offi-

cers do not have authority to grant re-
lief under this section.

(c) For Reinsured Policies only, re-
quests for relief under this section
must be submitted to the reinsured
company in writing. The reinsured
companies shall use arbitration, in ac-
cordance with the rules of the Amer-
ican Arbitration Association, under
contracts for insurance issued by them
under the Act to grant relief under the
same terms and conditions as con-
tained in this section or may establish
procedures to administratively handle
relief in accordance with this section.
Granting relief under this section does
not absolve the reinsured company
from liability to FCIC for unauthorized
acts of its agents.

§ 407.7 The contract.
The insurance contract shall become

effective upon the acceptance by FCIC
or the reinsured company of a com-
plete, duly executed application for in-
surance on a form prescribed or ap-
proved by FCIC. The contract shall
consist of the accepted application,
Group Risk Plan of Insurance Basic
Provisions, Crop Provisions, Special
Provisions, Actuarial Table, and any
amendments, endorsements, or options
thereto. Changes made in the contract
shall not affect its continuity from
year to year. Except as may be allowed
under § 407.6, and at the sole discretion
of the Corporation, no indemnity shall
be paid unless the person complies with
all terms and conditions of the con-
tract. The forms required under this
part and by the contract are available
at the office of the insurance provider,
or the local FSA office, if applicable.

§ 407.8 The application and policy.
(a) Application for insurance, on a

form prescribed or approved by FCIC,
must be made by any person who wish-
es to participate in the program in
order to cover such person’s share in
the insured crop as landlord, owner-op-
erator, tenant, or other crop ownership
interest. No other person’s interest in
the crop may be insured under the ap-
plication. The application must be sub-
mitted to the insurance provider on or
before the applicable sales closing date
on file in the insurance provider’s local
office.

VerDate 11<MAY>2000 00:28 Jan 17, 2002 Jkt 197015 PO 00000 Frm 00210 Fmt 8010 Sfmt 8010 Y:\SGML\197015T.XXX pfrm02 PsN: 197015T



211

Federal Crop Insurance Corporation, USDA § 407.9

(b) FCIC or the reinsured company
may reject or no longer accept applica-
tions upon the FCIC’s determination
that the insurance risk is excessive.
The Manager of the Corporation is au-
thorized in any crop year to extend the
sales closing date for submitting appli-
cations for fall planted crops, unless
prohibited by law, upon determining
that the probability and severity of
claims will not increase because of the
extension, by placing the extended date
on file in the insurance provider’s of-
fice and publishing a notice in the FED-
ERAL REGISTER. If adverse conditions
should develop during the extended pe-
riod, the Corporation will require the
insurance provider to immediately dis-
continue acceptance of applications.

(c) Since this Group Risk Plan differs
significantly from traditional Multiple
Peril Crop Insurance, persons who pur-
chase the Group Risk Plan and their
crop insurance agents will be required
to execute an ‘‘Acknowledgment of Dif-
ferences’’ that explains that the terms
and conditions of the Group Risk Plan
are different from traditional crop in-
surance in that:

(1) The Group Risk Plan indemnity
payment, if any, will be made after the
Group Risk Plan premium is received;

(2) A person may have a low yield on
his or her individual farm and not re-
ceive a payment under Group Risk
Plan; and

(3) A person may not have any loss of
production and still collect under the
policy if a loss of production is general
in the area.

(4) By executing the ‘‘Acknowledg-
ment of Differences,’’ the insured cer-
tifies that:

(i) He or she understands the terms of
the Group Risk Plan;

(ii) An MPCI policy may be available
in the county; and

(iii) Both a Group Risk Plan and a
MPCI Plan cannot be purchased on the
same crop by the same insured in the
same county.

§ 407.9 Group risk plan common pol-
icy.

The provisions of the Group Risk
Plan Common Policy for the 2001 and
succeeding crop years are as follows:

[FCIC policies]

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

Group Risk Plan Common Policy

[Reinsured policies]
(Appropriate title for insurance provider)
(This is a continuous policy. Refer to Section
18.)

[FCIC policies]
This insurance policy establishes a risk

management program developed by the Fed-
eral Crop Insurance Corporation (FCIC), an
agency of the United States Government,
under the authority of the Federal Crop In-
surance Act (Act), as amended (7 U.S.C. 1501
et seq.). All terms of the policy and rights
and responsibilities of the parties hereto are
subject to the Act and all regulations under
the Act published in 7 CFR chapter IV. The
provisions of this policy may not be waived
or varied in any way by the crop insurance
representative, or any other representative
or employee of FCIC, the Risk Management
Agency (RMA) or the Farm Service Agency
(FSA). In the event that the company cannot
pay a loss, the claim will be settled in ac-
cordance with the provisions of the policy
and paid by FCIC. No state guarantee fund
will be liable to pay the loss.

Throughout this policy, ‘‘you’’ and ‘‘your’’
refer to the person shown on the accepted ap-
plication and ‘‘we,’’ ‘‘us,’’ and ‘‘our’’ refer to
the Federal Crop Insurance Corporation. Un-
less the context indicates otherwise, the use
of the plural form of a word includes the sin-
gular use and the singular form of the word
includes the plural.

[Reinsured policies]
This insurance policy establishes a risk

management program created by the Federal
Crop Insurance Corporation (FCIC), an agen-
cy of the United States Government, under
the authority of the Federal Crop Insurance
Act (Act), as amended (7 U. S. C. 1501 et seq.).

This insurance policy is reinsured by FCIC
under the provisions of the Act. All terms of
the policy and rights and responsibilities of
the parties are subject to the Act and all reg-
ulations under the Act published in 7 CFR
chapter IV, and may not be waived or varied
in any way by the crop insurance representa-
tive, any other representative or employee of
the company, any representative or em-
ployee of FCIC, the Risk Management Agen-
cy, or the Farm Service Agency (FSA). All
provisions of State and local law in conflict
with the provisions of this policy as pub-
lished in 7 CFR part 407 are preempted and
the provisions of such part will control.

Throughout this policy, ‘‘you’’ and ‘‘your’’
refer to the person shown on the accepted ap-
plication and ‘‘we,’’ ‘‘us,’’ and ‘‘our’’ refer to
the reinsured company issuing this policy.
Unless the context indicates otherwise, the
use of the plural form of a word includes the
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